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2006-B-0016

Portland Police Bureau

Officer Bret Burton #43860

This is Interval Affairs Division Investigator Michael BARKLEY #8570 and

Personnel Division Sgt. Derrick RODRIGUES #37149. The date is Thursday,

May 8*, 2008. It is 1606 hours. We are at the Multnomah County Attorney's

Office at 500 SE Hawthorne Blvd., Room 500. Persons present are Officer Bret

BURTON #43860, PPA representative Robert KING #21075, and Mrs. Susan

DUNAWAY, a Multnomah County Attorney. It's in regards to IAD Case No.

2006-6-0016 and PPB Case No. 2006-84962. Officer BURTON has been

advised that the conduct of any bureau member present on Sunday, September

17*, 2006 at 1718 hours, at the 1300 block ofNW Everett Street, is the subject

of this investigation. Officer BURTON has reviewed information necessary to

be reasonably apprised of the nature of the allegations of the complaint. Officer

BURTON has been informed that he is a witness in the case, and that Captain

John TELLIS is in charge of the investigation. Officer BURTON: I am ordering

you to answer all questions fully and truthfiilly. If you fail to respond fully and

truthfully, you may be disciplined up to and including dismissal. Do you

understand?

Yes.

Prior to going on the record. Officer BURTON reviewed related documents,

specifically his transcribed statement with the Portland Police Bureau detectives,

and the civil deposition with Mr. Thomas STEENSON, which was on January

9*, 2008. Do you have a notebook or any related material, documents regarding

this incident that you would like to provide?

Do I? No.

Okay. First, Officer Bret BURTON is currently a police officer employed with

the Portland Police Bureau. However, on Sunday, September 17***, 2006, Officer

BURTON was, in fact, employed as a Deputy Sheriff with the Multnomah

County Sheriffs Office, and assigned to the Transit Police Division. Officer

BURTON was assigned as a partner with Portland Police Bureau Officer

Christopher HUMPHREYS #32784. The first question: have you been provided

a copy, and/or have you, prior to today, reviewed interview questions prepared

by the Portland Pohce Bureau Internal Affairs Division?

No.

Okay. Please describe your background information related to law enforcement

experience prior to and with the Portland Police Bureau.

Uh, my law enforcement experience began when 1 was hired by the Multnomah

County Sheriffs Office January 2"'\ and 2004. Um, prior to that, I'd been on

one ride-along that was part of the hiring process. I attended the Basic Police

Academy at Monmouth, and then, uh, completed the that program at Multnomah
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County. So I was, um, employed for about, I think, 2 Vi years - a little over 2 V2

years at the time of the incident.

And when were you hired at the Portland Police Bureau?

June 14^ of 2007.

And you've attended the Portland Police Bureau Advanced Academy?

Yes.

On September 17*, 2006, v/ere you CIT - Crisis Inten/ention Team, trained?

No.

Prior to September 17*; 2006, had you received any specific training related to

identification of persons who are mentally ill and/or suffering from mental

disorders?

Uh, it's possible I received some training, uh, at the Basic Police Academy, but

specifically, I can't recall.

Prior to Septemibcr 17*, 2006, had you received any specific training related to

identifications of persons who are under the influence of alcohol and/or drugs?

Yes.

And what-what did that entail?

Uh, just basically academy courses. Uh, I think there was a few hours on DRE
kinda stuff; uh, som.e m.ental illness overview. I don't remem.ber the specific

classes. It v/as a fev/ years ago, but, um., and that stuff v/as covered.

On Sunday, Septemiber 17*, 2006, what was your assigmnent?

Uh, my assignment was, uh, we were working the downtown district, transit. I

was working a two-person car with Officer HUMPHREYS. 1 772 was our

So, you were assigned to the Tri-Met Police Division?

Correct.

And you v/ere working with Officer Christopher HUMPHREYS that night?

Yes.

And who was driving, and who was the passenger?

I was driving.

And Officer HUMPHREYS was the passenger?

Yep.

Please explain what occurred atNW Everett Street at 18* Avenue, involving

Sgt. NICE'S intoxicated subject, and as that related to Mr. CHASSE.
Sure. CHRIS and I were driving down Bumside westbound, uh, crossing the

405, or about there. And we heard Sgt. NICE go out with a drunk subject at 1

8

and Everett. And so we responded as cover, since we were just a few blocks

away. I was driving, and we turned down, uh, 18* - so, northbound on 18*, and

- um, Everett's a one-way street going eastbound - so, we had to go sort of

around the block to get back, uh, so we could cover the sergeant. Axid, uh, as we
drove past Everett on 1 8*, on the comer of 1

8* of Everett, uh, v/e sav/ Mr.

CHASSE standing there. Um, that's when—the first time I'd ever seen Mr.

CHASSE. Um.
And he was standing on the northwest comer?

Yes.

th
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And what were your observations of Mr. CHASSE at that time?

He was standing there, uh, sort of pecuUar. Uh, it was not a bus stop; not a

crosswalk and he was standing there. Um, it just sort stuck out. He was, uh,

sorta shuffling, maybe, or moving his hands. He just looked like, uh-he just

looked like he was-it was odd that he was standing there. Um, and I-I'm not

sure if CHRIS or I ever actually verbalized a rem.ark, but it was m.y impression

that w^e w^ere both aware of him. And, uh, then we drove past to go cover the

sergeant. So, took a couple of left turns and pulled in front of the building that -

on Everett, uh, west of 1
8'^^

- and covered the sergeant. And as we were

covering, uh, Sgt. NICE, I was looking, uh, eastbound on Everett, um,

periodically, just looking around, and I could see Mr. CHASSE, um, standing

there. And, uh, I ended up following him with my eyes as, uh, he walked away.

And which direction did he walk?

Eastbound on Everett.

And was he on the north or south side, as he walked eastbound?

Uh, he crossed the street to the south side at some point. I'm not exactly sure

where that was, but it was within a few blocks-as you're going over the 405, uh,

I believe he was on the south side of the street. It was a long time ago, but—and

then, uh, he proceeded on the south side of the street, uh, eastbound.

Do you recall if an>lhing v/as said betv/een you and Officer HUMPHR.EYS
when you initially saw Mr. CHASSE on the comer?

As we drove past the first time?

Right.

Uh, you know, I don't remember ifwe actually said anything, or—I don't

remember.

Did you, and/or Officer HUMPHREYS, discuss with Sgt. NICE anything

regarding Mr. CHASSE from the time you initially observed him until the time

you cleared covering Sgt. NICE?

Uh, I don't remember discussing Mr. CHASSE with Sgt. NICE. I remember me
and CHRIS talking about it, um, as we sorta cleared cover, and got back into our

car, like, hey, where'd that guy go, kinda thing.

Okay, when-and your deposition which was taken on January 9 , 2008 with Mr.

Thomas STEENSON, you had-made a com.m.ent on page 116. You stated that

you observed Mr. CHASSE as you drove past him, and then you w^ere out of the

vehicle, and Mr. CHASSE was a half a block away. And later on, during the

deposition on page 128, lines 14 through 17, on page 129, you had stated that

you had discussed Mr. CHASSE with Officer HUMPHREYS, and Sgt. NICE
was present. Do you recall that?

rm„ sorry, your—your question was, do I recall. .

.

Do you recall'-Fd asked you originally if you discussed with Sgt. NICE the

circumstances surrounding Mr. CHASSE.
Right.

And if you look at page 128, line 14 through page 129, line 17, you stated during

your deposition that you, in fact, did discuss Mr. CHASSE with Sgt. NICE and
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Officer HUMPRHEYS. So, I'm asking you if you recalled what exactly was

discussed.

Let me just take a moment and. .

.

Okay.

Okay, um, and I said here on page 128, lines 17-1 don't—don't remember the

exact conversation; it was a fairly casual conversation. Um, it's possible that,

uh, we mentioned to Sgt. NICE that we were going to go contact Mr. CHASSE.
Um, I don't remember what was said. Um, we were also discussing other

things, um, so, it's—it's possible.

Do you recall what you and Officer HUMPHREYS discussed with each other

while in the police car, regarding Mr. CHASSE, after he had left the location and

you had cleared the call with Sgt. NICE at 18* andNW Everett?

Um, yeah. Uh, from what I remember, as we got back into the car, and we
started driving, it was like "Hey, did you see, uh, where that guy went?" And it

was like "Yeah, 1 think he went eastbound on Everett." And we discussed the

possibilities of, you know, he might have a warrant because, uh, CHRIS told me
that, um, at some point, Mr. CHASSE had looked up and—and, uh, seemed

startled by the fact that there was police officers standing a half a block away.

I'm not sure if it was 'cause he saw the lights on our car, 'cause we were

blocking-or blocking traffic at that point. We were covering the sergeant, and I

had the, I think the first stage overheads on, so the, you know, the red and blues

were going. But CHRIS said something about "Yeah, he saw—he saw us

standing there, and he took off It looked like he turned around, saw the police,

and decided he didn't want to be in the area kind of thing." So, it was a

possibility he had—um, a lot of possibilities - um, he had a warrant, or drugs, or

was intoxicated, or, um, all kinds of stuff.

So, these are the things that you and Officer HUMPHREYS were discussing in

the car once you left NW 1
8* and Everett?

Yeah. And, once again, it was a fairly casual conversation. It was like "Did you

see where that guy went? Yeah, he saw us and took off Okay, well, I think he

might be down there" kind of thing. Um, we didn't go into, you know, we
didn't break it down step by step: well, this is a possibility; this is a possibility.

But we both knew that it was possible, uh, I think. I can't speak for CHRIS. I

knew it was possible that the things I just said.

Okay. So, you described Mr. CHASSE as acting in a peculiar manner. What

was so peculiar about Mr. CHASSE 's demeanor or behavior?

Uh, at some—it's—it's difficult to articulate. Um, as we drove past him the first

time there, uh, 18 and Everett on the northwest comer, uh, his, uh, his physical

mannerisms; his gesturing, um - and I— I can't even tell you exactly what he was

doing, but he—he stuck out, um, to me, and—and maybe to us, uh, as, uh, acting

strange. And it's-it's hard to put that into words. But, uh, he stuck out, and it

was som.eone that, lah, I kept my eye on as far as being the cover officer, because

he was a half a block av/ay, and I w^as looking in that direction. I was just sorta

watching him, uh, off and on, as we were talking to this—uh, this drarik kid.

And, uh, it's sorta hard to put into words, but he was just out there, just strange.
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Okay, so given Mr. CHASSE's peculiar, strange behavior, has the behavior that

you've just described caused you to contact other individuals that were

exhibiting the same quote, "peculiar", end quote, strange behavior in the past?

Sure.

So when was it that you and Officer HUMPHREYS actually decided to contact

Mr. CHASSE? Was it when you drove past him? Was it when you were at 1

8

til

and Everett? Was it when you were leaving 18 and Everett? When was it that

you decided that you wanted to contact him?

um, it's difficult to say the specific point in time. We got back into the car, and

we were sorta discussing, uh, where he had gone, and I think we were also

discussing going to get some food or coffee, or something. So, it was just like,

well, my attitude was, from what I remember, well, ifwe see him, we'll go and

talk to him, but ifwe don't, you know, we won't. So we went down, and I think

v/hen v/e spotted himx, it v/as like, oh, there he is, and that's v/hen the decision

was made we're going to go and talk to him.
til

Okay. From the time that you cleared the call at NW Everett and 1 8 , and you

decided that you wanted to contact Mr. CHASSE, can you explain your legal

justification in contacting Mr. CHASSE?
Um, it was sort of, uh, an evolving situation. Um, there was sort of a number of

different things, uh, possible outcom.es of our contacting Mr. CHASSE. Uh, the

first of Vy^hich, um^, based on his-his behavior, uh, possible—uh, a detox

situation, possible warrant ifhe left the scene, um, when he saw the police were

present. Um, possible that, uh, he needed to talk to Project Respond, or

something. Um, possible that he had, uh, drugs in his possession. There was a

lot of possibilities.

Okay, but getting back to the question. .

.

Mm-hmm.
regarding legal justification. From the time you passed by Mr. CHASSE - you

assist Sgt. NICE at 18* andNW Everett, and then you leave - you decide that

you're going to contact Mr. CHASSE. Regarding your legal justification, do

you believe that you had reasonable suspicion, probable cause, or that your

contact with Mr. CHASSE was going to be mere conversation? That's what I'm

referring to...

Okay,

legal justification.

Right. Um, I think our—my initial intent was, uh, as far as—as following him to

contact him, was just to talk to—to talk to him; to contact him. When we pulled

our car over, and we was standing next to the tree, uh, with something in his

hands, uh, hunched over next to the grate, uh, in the sidewalk where the tree is, it

looked like he was dumping something, or, uh, maybe getting rid of drugs, or

whatever it was. Um, and it was, as we pulled over, um, I believe, uh, we had

reasonable suspicion at least, at that point, uh, to stop him, and talk to him about

that.



CONFIDENTIAL TAPED STATEMENT

IAD #2006-6-0016

PPB/ BURTON

226 BARKLEY:
227

228

229 BURTON:
230

231

232

233

234 BARKLEY:
235 BURTON:
236 BARKLEY:
237 BURTON:
238 BARKLEY:
239 RODRIGUES
240

241

242 BURTON:
243

244 RODRIGUES
245 BURTON:
246 RODRIGUES
247 BURTON:
248

249 RODRIGUES
250 BARKLEY:
251

252

253

254

255 BURTON:
256

257

258

259

260 BARKLEY:
261 BURTON:
262 BARKLEY:
263 BURTON:
264

265

266

267

268

269

270

May 8, 2008

Page 6

Okay, so prior to you observing Mr. CHASSE's behavior next to the tree in the

1300 block ofNW Everett - prior to that, you had-your legal justification was to

engage him in mere conversation - is that what you're saying?

Yeah, in accordance with, like, a welfare check, or something like that. Um, and

then maybe do a--! mean, it was sort of evolving. It was—it's—um, it's difficult

to say almost two years later, but it was, uh-we knew, uh, or I knew that I

wanted to contact Mr. CHASSE. Ajid, uh, when we saw him by the tree, uh,

fidgeting with som^ething in his hands, um. .

.

At that point, it changed from. .

.

It...

a mere conversation to - are you saying reasonable suspicion or probable cause?

Reasonable suspicion.

Okay.

This is Sgt. RODRIGUES. I guess, prior to seeing him. at the tree, did you have

any legal justification to approach, to detain, to stop Mr. CHASSE for any

reason?

Uh, I don't think so. Um, it's possible CHRIS said, uh, formulated something,

um, and not articulated to me. It all was sort of happening.

You personally?

Um., we didn't sit down and discuss it. Me, personally - no.

Yeah, Okay.

He was—he was walking - it might've been a pedestrian violation, uh, to talk to

him about, but, uh, no.

Okay, thank you.

Okay, please explain what occurred, involving Mr. CHASSE in the 1300 block

ofNW Everett Street. If you can go from the point where you see him standing

at the tree and you decide to stop the car - v/here you stopped, and what you did,

and only to the point where Mr. CHASSE then ends up on the sidewalk at 13^^

and Everett.

Yeah. Um, 13"^ and Everett, uh, on 13"\ and we're-we're west of--or we're on

Everett - I'm sorry - west of 13''\ and, uh, there's several parking spots that lead

up to the curb there, uh, to the comer of 13* and Everett. And then there's a sort

of an entryway into the building, like a~a door, um, and the sidewalk goes down

so you can enter. That's where I parked the car, and. .

.

Excuse mie, would that be in mrid-block?

It would be in mid-block, yeah.

Okay.

So, inid-block, south side of the street, facing eastbound. Um, CHRIS is on the

passenger side, and he got out of the passenger's door. Um, I got outta the

driver's side door. And then I walked around the front of the patrol car,

between, uh, the patrol car, and the legally parked car in front of it, Um, and Mr.

CHASSE's at the tree. I-I whistled or-or said something to, uh, to get Mr.

CHASSE's attention so he could look up and see us - the police officer or

Deputy Sheriff, uh, was there to talk him, um, and then we can, uh, take it from

there. Um, at that point, uh, and it's-it's hard to remember exactly, but at some
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point, he turns around and, um, looks startled, and then, uh='Or panicked, and

then turns and starts running eastbound on Everett on the sidewalk. Um, CHRIS
and I chased him to the comer, and, uh, at that point, uh, CHRIS collided with

him and they went down, uh, on the sidewalk into, uh, the street - the

intersection with 13^, um, 6, 7 feet, somewhere in there, actually onto the

ground. Um, at that point, Sgt. NICE appeared and, um, we all started to try and

restrain Mr, CH A^SSE to take him. into custody.

Okay, so, to back up, you—you parked - you're driving the police vehicle. .

.

Yes.

You park it mid-block between 13* and 14*^ on Everett, facing eastbound. Is

your car parked parallel with the curb or is it at an angle toward the curb?

Parallel with the curb, I believe.

Okay. And so, how - distance-wise - how much distance did you have from

v/here you actually stopped and from, then when you saw Mr. CHASSE? Did

you see him back at 14 , standing next to the tree?

Uh, I-I don't remember. That's where I parked, obviously. We'd parked

because we had seen him. Um, but I'm sure exactly at what point in the

roadway.

Okay. Would you say you-you would've had time, or Officer HUMPHREYS
would've had tim_e to advise radio that you were going out at that location to

mxake contact v/ith Mr. CHASSE?
I don't remember. It'd be hard to say. It all happened very quickly, I know that.

As soon as we got out of the car, it was a matter of seconds before, uh,

everybody was running.

Okay, but when you get out of the car, Mr. CHASSE had his back towards you

and Officer HUMPHREYS, and he didn't see you until you whistled. So, once

again, do you think you had enough time to advise BOEC that you were going to

be out v/ith a subject at that location?

It's difficult to say. It's possible.

Okay, is there a reason why you did not?

No specific reason.

Do you typically advise radio?

Yes,

Okay. .And so, when you see Mr. CHASSE, he's got his back to you, he's

standing next to the tree; you said he sorta bent over, and it looked like he had

something in his hand - what were your observations, your perceptions, your

thoughts as to what Mr. CHASSE was doing?

Uh, I thought it was very likely that he was dumping drugs, uh, throwing a crack

rock, or something down into the grate, so we wouldn't see it, uh, before we
contacted him-.

Did he look like a crack user?

Difficult to say. What's a crack user look like?

Did he look like he was homeless?

It's possible. I never met him before.
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Did you believe at that time that he was at the tree, that he was committing, or

about to commit a crime?

Yes.

And what crime would that have been?

Uh, possession of a controlled substance.

Did you believe that Mr. CHASSE was either urinating or exposing himself?

Um, like I said, it was all happening—it all happened within a miatter of seconds.

It's a possibility; definite possibility. 'Cause he was bent over in that manner.

Could've been zipping up; could've been. . . But it was—it was, uh, sort of an

evasive posture he was taking; his trying to shield-he looked like he was-he

was doing something.

Okay, did you or Officer HUMPHREYS, besides whistling at him to get his

attention, did you or Officer HUMPHREYS say anything to Mr. CHASSE, fi-om

the time he was at the tree, until he was forced to the ground at 13^^^ and Everett?

Did you say anything?

I think, uh, CHRIS said "stop" or "stop, pohce", or something like that.

Did Mr. CHASSE say anything back to the two of you, or to anyone else? Was
he yelling?

Uh, well, he was yelling once we were all on the ground, but, um., I-I don't

remxem^ber.

And how fast was Mr. CHASSE? Was he jogging, rarming, sprinting?

He was sprinting. He was—he was going fast.

And how about yourself and Officer HUMPHREYS?
We were all sprinting.

So, this was a full-out run?

Yes.

Okay, now at this point, can you explain the legal justification for the foot

pursuit? Did you have reasonable suspicion, probable cause that a person, Mr.

CHASSE, had committed, or was about to commit a crime or a violation?

We had the reasonable suspicion, uh, in my mind, and then in CHRIS 's mind.

Um, and CHRIS and I began to ran at—began to run at the same time, so, um, I

think CHRIS, uh, yelled "stop." So, you have reasonable suspicion, and then,

uh, interfering, uh, with a police ofFxcer, lawful order to stop. Um^, and it all

happened in, like I said, a matter of seconds. And, uh, then once, uh, once we're

on the ground, then he's resisting arrest.

Did you or Officer HUMPHREYS advise BOEC that you were in a foot chase?

No.

Why not?

Uh, it all happened too fast - um, we just wanted him - to get it out over the air.

Okay, so, Mr. CHASSE was chased for a half a block - is that correct?

Yeah, about—about half of a block.

And all three of you are in a sprint?

Yeah.



CONFIDENTIAL TAPED STATEMENT

IAD #2006-8-0016

PPB / BURTON

358 BARKLEY
359

360

361

362 BURTON:
363

364

365 BARKLEY
366

367 BURTON:
368 BARKLEY
369 BURTON:
370

371

372 BARKTEY
373

374 BURTON:
375 BARKLEY
376 BURTON:
377

378 BARKLEY
379

380

381

382

383

384 BURTON:
385 BARKLEY
386

387

388

389 BURTON:
390 BARKLEY;
391 BURTON:
392

393

394

395

396

397

398

399

400

May 8, 2008

Page 9

Okay. Now—now that you are a Portland Police Officer, opposed to a

Multnomah County Sheriffs Deputy, and you went through Portland PoUce

Bureau Advanced Academy and you've been working the street now, for how
long - for Portland?

Uh, well, like a month or two before I went to the Advanced. And then, uh, I got

out—I graduated firom the Advanced Academy, I think, in November - so, six

m.onths; six, seven m^onths.

Do you believe the foot chase v/as Vy^thin the Portland Police Bureau guidelines

established in the Manual of Policy and Procedure?

Yes.

Why?
Um, we had a reasonable suspicion to stop him, I believe. Uh, and, uh, he, uh,

disobeyed a lawful order to stop. Um, or a clear police presence, he ran, um,

knowing we were there to contact him..

Do you believe the foot pursuit of Mr. CHASSE w^as consistent with the

established guidelines at the Training Division?

I do.

And why?

Um, [pause] I don't see how it violated the poli - 1 don't have the policy in front

ofme - 1 don't see how it violated the policy in any way.

Can you describe the m^anner and techmique utilized by Officer HUMPHREYS
to quote, "force" - and I said force 'cause you used that in your depositions, and-

-or your deposition, and also in your statement to Portland Police Bureau

Detectives - that Mr. CHASSE was forced to the ground by Officer

HUMPHREYS. Can you explain how that technique was used by Officer

HUMPHREYS?
Not in any detail. Um., I wasn't. .

.

Excuse mic - it's on page 9 of the transcript, and also page 39, and then also the

deposition, page 156. But you clearly describe Officer HUMPHREYS'
technique as forcing Mr. CHASSE to the ground. So, ifyou can describe that

technique...

Sure.

that you observed.

Well, I'll refer to m.y previous statements, um, and say that, uh, I wasn't paying

any particular note to, uh, the technique; hand placement, 'cause it was all

happening very fast. Uh, it was sort of evolving. I wasn't, uh, sorta critiquing,

um, Officer HUMPHREYS on his technique. Um, we were all running the same

direction, which is eastbound. Officer HUMPHREYS had a couple of steps on

me, and, uh, contacted Mr. CHASSE, uh, physically contacted him with his

body, and then they fell down. Um, I don't know, uh, if CHRIS 's hands went

around Mr. CHASSE; if he pushed Mr, CHASSE; if it was to show--I don't--I

w^as behind himi. Umi, and I don't know, uh, where CHRIS landed, uh, if it was

on him, or next to him, or, uh, it's real difficult to say.
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Okay, so, when you're—you're running eastbound along the south sidewalk of

Everett, toward 13* Avenue, Mr. CHASSE, is he running what would be in the-

between the two of you, but in front of you?

Even that's sorta difficult to say. I-I kinda see where you're getting at.

Well, are you~are you running on one side of Mr. CHASSE, and Officer

HUMPHREYS is running on the other side, which would place Mr. CHASSE in

the middle?

Uh, not exactly. Um, I w^as coming around the front of the police car; CHRIS is

already out on the sidewalk, um, when Mr. CHASSE began to run. And, uh, so

it was Mr. CHASSE and then CHRIS, and then a few feet back was me. I'm not

sure how we were staggered, as far as alignment, but I was behind CHRIS, and

presumably not directly behind him. I was probably a little bit to the side. I'm

not sure which side it was.

So...

And that might've changed as we ran.

So, would your observation of the exact technique used by Officer

HUMPHREYS to, as you say, force Mr. CHASSE to the ground, would that be

based on that we're interviewing you now 20 months after the incident, or would

it be that you were in a position so as not to have a clear observation of what

actually took place, or was your attention diverted to something else?

Uh, v/ell, I v/as—I was in posi-I v/as behind CHPvIS. Um, I'm. sure there was a

lot of better vantage points ifyou wanted to document exactly, uh, the technique

that was used by CHRIS to take Mr. CHASSE to the ground. Um, I was-my
view was not obstructed, uh, apart firom being behind both of them. Um, and

like you said, it has been 20 months, but, um, even if, uh, it happened yesterday,

it'd be very hard for me to say exactly who put whose hands where, and who fell

where, in sorta the heat of the moment of a foot pursuit, uh, and then a

prolonged sorta straggle v/ith the guy on the ground. It's hard to—I filled out use

of force reports on other incidents, and it's—it's sometimes difficult to say

exactly, uh, you know, the—the chain of events. My adrenalin is going, and, um,

you're running down the street, and there's, you know, people and traffic, and all

that stuff There's many considerations.

Okay, when Mr. CHASSE and Officer HUMPHREYS hit the sidewalk - and

they were - we already know that we were sprinting - so, once they hit the

sidev/alk, you say they ended up actually in the street of 1 3 - v/as that—did they

actually slide on the sidewalk, or was it they went down and. . . Was there any

movement once they hit the cement?

Uh, I would-I would think so. I don't know exactly if they slid and rolled, or,

um, or what. They ended up on 13^^, though.

Okay, do you know if Mr. CHASSE landed on his front, back or-or side?

No.

Do you knov/ if Officer HUMPHPvEYS landed on his front, back or side?

No.

Do you know if Officer HUMPHREYS, in fact, landed on top of Mr. CHASSE,
or partially on top of Mr, CHASSE?
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I don't know.

Okay, so what occurred between Mr. CHASSE and Officer HUMPHREYS
immediately after they hit the ground? What interaction took place?

Uh, we began - we began giving him verbal commands. Uh, we tried to take

him into custody and put handcuffs on him. Um, we put his hands behind his

back. Sgt. NICE showed up, uh, within a few seconds, and, uh, CHRIS had one

of his anns, uh, Sgt. NICE had the other one of his anns, and they sorta directed

me "hey, get his feet." So, I v/as dov/n at his feet trying to, uh, control his feet.

Okay, and how would you describe Mr. CHASSE's behavior and demeanor,

from the time he was tackled, until the time he was transported to MCDC?
Uh, incredibly combative. Uh, very, uh, sorta furious-strong. Um, just, uh,

really aggressive.

Was he very flexible?

Yes.

Was he screaming and yelling?

He was.

And what he screamed and yelled, was it something that you understood?

No.

Did you understand anything ofwhat he was screaming or yelling?

No, uh, especially during the straggle, um., it v/as—it v/as m.ore of a growl, kinda.

At any point, did you observe Mr. CHASSE's pants being wet in the front, and it

appeared to be that he urinated on himself?

Yes.

Can you describe your behavior and demeanor, from the time Mr. CHASSE was

tackled to the ground, and then he was transported to MCDC?
My dem.eanor and. .

.

Behavior. Were you angry, or did you feel like you v/ere out of control. .

.

No.

Did you feel like you wanted to hurt somebody?

No, not at all. Um, we were just trying to sort of, uh, get handcuffs on him, and

protect ourselves at the same time. And, uh, it was a pretty intense, uh, period

when we were trying to put handcuffs on him. We had to call, uh, for another

car because the thj-ee of us - we're all, uh, I think, probably, uh, larger than

average people - weren't able to control, uh, Mr. CHASSE. Um, I was

concemed, uh, on sort of a number of fronts. I was only able to get a, like, one

latex glove, like, half-way on before, uh, uh, he went to the ground. And so I

was, uh, basically, uh, bare-handed on his, uh, wet skin, and wet, um, jeans.

Um, so I was~I wanted to get him into custody so I could, uh, sort of, uh, clean

myself Um, also, he was—he was biting, um, snapping and biting—bit, uh, Sgt.

NICE. And we were in sort of, uh, 13 and there's cars coming and going. Um.,

so I w^as concemed, uh, about the situation. I was never angry. I was never, uh,

out of control.

Okay, how was Officer HUMPHREYS' behavior and demeanor, directed toward

Mr. CHASSE, from the time he was tackled until he was transported to MCDC?
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Uh, similar to mine - just, uh, concerned, but not angr>^; um, never out of

control; very professional.

How about Sgt. NICE'S behavior and demeanor?

The same.

Did you actually see Mr. CHASSE bite Sgt. NICE?

I never—I didn't. I don't think I actually saw the bite that he had landed on Sgt.

NICE'S leg. I saw him^ snapping at both, uh, the sergeant and, uh, Officer

HUMPHREYS. And then, at some point, I think it was at 13* and Everett, uh,

Sgt. NICE had pulled up his pant leg to, like, inspect his lower leg, and there

was a clear bite-mark on his—sort of his calf area.

Starting with yourself, can you describe all the physical force that was used by

yourself, directly at Mr. CHASSE?
Yeah, and I'll try to refer to m.y reports too. Urn.. .

.

If you look at pages 10 thirough 1 1 of your transcription.

So, once we were all on the ground at 13* and— 13* and Everett, I attempted to

physically control his legs. Uh, he was kicking and flailing pretty violently.

Um, very flexible. At-at one point, um-or at several points, he was able to sort

ofbend his body so his—so his sorta pelvis was facing the ground, or vice-versa,

and then, um. his upper body was doing the opposite. So, he was able to, uh, get

his amis undemeath him. as, uh, Sgt. and Officer HUMPHP^EYS were trying to

get physical control of his arms to put his hands behind his back. We're all

issuing verbal commands, uh, "stop resisting", um, "put your hands behind your

back." Um, let's see, um, at one point, uh, I removed my Taser from my holster,

and put the red dot, uh, at some point on—somewhere on his body, and told him

"ifyou don't stop resisting, you're going to get tasered", or something along

those lines.

So, did you, in fact, wam Mr. CHA.SSE that you would tase him?

Yes, I did.

And were you intending to use the probes, or a dry-stun?

Uh, I, in fact, did dry-stun him, so that-that was my, I guess, eventual intent.

Just a matter of him flailing around so violently, I wasn't sure where the probes,

uh, would land. Um, so I ended up, uh, removing the cartridge from the Taser,

and then dry-stunning him,.

Do you recall punching Mr. CHASSE once or more in the back?

Yes.

And whereabouts on the back did you strike him?

Uh, it would be difficult to say; he's moving around so much.

Lower back, middle back, upper back?

Uh, I don't—I don't know,

Nov/, v/hen you strack him^, did—v/as it v/ith a closed fi^st?

It was, yes.

And did you use your right index finger knuckle for pain compliance in the ribs?

I did.

And was that on the side of the ribs?
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Uh, that's hard to say too, but, yes, side to back.

And what physical force did you—did you use any other physical force that you

can recall?

No.

Okay, Officer HUMPHREYS, do you recall any physical force that he used on

Mr. CHASSE?
Um, apart from reviewing transcripts of stuff, um, at the time, I was focused on

getting his legs under control. Um, I wasn't paying real close attention; uh, I

wasn't watching their actions. Um, so I-I don't know specifically what—what

use of force they had.

Okay, do you recall observing Officer HUMPHREYS strike Mr. CHASSE once

or twice in the face?

I don't remember that.

Do you recall obsen/ing Sgt. NICE strike Mr. CHASSE with a closed fist in the

shoulder/head area?

No.

Do you recall Sgt. NICE using an arm-bar?

No.

Do you recall Sgt. NICE kicking Mr. CHASSE in the upper chest?

No.

Do you recall Sgt. NICE kneeling on Mr. CHASSE's back?

No.

So, to get back to the kicking, you don't recall any officer, including Sgt. NICE,

present there, kick or kicking Mr. CHASSE?
Correct, I don't remember anyone kicking Mr. CHASSE.
Did you either observe or hear of any offi_cer who caused broad-based blunt

force trauma to Mr. CHASSE?
Did I - I'm sorry, did I hear about anybody. .

.

Yeah, did you either observe, personally, or have you ever heard of any officer

who caused broad-based blunt force trauma to Mr. CHASSE, such as falling on

him, jumping on him, dropping him onto the ground. .

.

No. Uh, obviously, there's been a lot of discussion and—about, um, CHRIS 's,

uh, forcing Mr. CHASSE to the ground, and speculation that mighta caused

some sort of broad=based blunt force traum^a to Mr. CHASSE. 1=1 can't speak to

that. I don't know exactly how they landed. Um, apart from that, the only sort

ofbroad force—blunt force that was used was, uh, in the process ofme and

CHRIS, uh, trying the CPR on Mr, CHASSE, .

,

That was at 33'"^...

And Clackamas...

Correct, and Clackam.as. Okay, when you were inten/iewed by detectives, you

stated that you believed Mr. CHASSE v/as under the influence of drugs. W^iy

did you feel that Mr. CHASSE was under the influence of drugs, opposed to the

possibility that he was suffering from mental illness?
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Uh, 'cause of the way he fought. He was, uh, incredibly strong for his, uh, sort

of build, and his pain compliance was off the charts. He didn't flinch at the

Taser. Uh, I've been tasered myself, and it hurts, and he didn't~he didn't even

seem to notice it. Um...

There was no reaction by Mr. CHASSE to being tased?

He just kept fighting. No, there was no—there was no sign that—that it even

happened. Um....

How many times did you cycle the Taser?

Uh, there's a report somewhere - a few times, apparently. And I'm not sure if it

was contacting his skin the entire time - he's moving around so much - but, um,

somewhere there's the—the Taser printout - a few times.

So, while you're fighting him, did you ever think that there was possibility that

Mr. CHASSE was suffering from a mental illness?

That's not v/hat I v/as thinking at the tim^e.

VvTio handcuffed Mr. CHASSE?
Um, I don't recall specifically. I think it was CHRIS's handcuffs that were used.

But you don't recall who put the handcuffs on?

No, I don't.

Okay, do you recall who placed the hobble on Mr, CHASSE?
Uh, I think it v/as a com.bination of, uh, a fev/ of us. I'm. not sure v/ho—who held

the hobble as it was placed over his—his legs, but, uh. .

.

Do you recall the hobble being placed on Mr. CHASSE, and then an Officer

there at the scene directing the hobble be repositioned, because of the manner in

which it was originally placed?

I don't remember that.

Okay, when the hobble was placed, can you describe how—how it was cinched

up, or was it applied loosely, so he was able to have the entire length of the

nylon strap to stand up? Or was it cinched so that his ankles were pulled up

closer to his handcuffs?

I don't remember the degree to which it was cinched up.

Okay. Do you recall who searched Mr. CHASSE?
Uh, I remember I searched his backpack, looking for identification. Um, I think

CHRIS m.ighta searched him., uh, either on the ground or in the car - 1 don't

remicmiber.

Okay. What position was Mr. CHASSE placed in? Was he placed on the side,

or back, or stomach, as it relates to positional asphyxia?

Asphyxia.

Yeah.

Uh, while he's in the street, or in the car?

In the street.

Uh, on the side. We were—we were aware of that, and I think he was on the

right side.

What caused the Code 3 medical to be requested? What was occurring with Mr.

CHASSE to cause that?
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Um, Sgt, NICE requested that, and Fm not sure what was^ uh, his exact reason.

Uh, I'm sure you've spoken to him about that. Um, uh, the use of the Taser,

combined with, uh, the prolonged, uh, physical struggle, and then, um, I think

there was some concern that he mighta lost consciousness.

Did you ever see Mr. CHASSE lose conscious?

I don't know if—if he was unconscious. I know he was—he went from fighting

wdth us, uh, for quite a v/hile, to, um, once he v/as secured in handcuffs = Fm not

sure ifhe was hobbled; I think he mighta been hobbled at that point - he—he

sorta went quiet. So I don't know ifhe was recovering, uh, if he was

unconscious, ifhe was resting for, uh. .

.

Was there any point that you felt that, based on your observations, that Mr.

CHASSE had stopped breathing, and was unconscious?

Not conclusively. I don't—no, I was doing other stuff too. I wasn't just sitting

there watching him.

Who arrived first? Was it the Portland Fire Bureau, or was it AJvIR?

Uh, that's difficult to say. In reviewing my initial, uh, detectives' interview

transcripts, uh, I think it was my impression that, uh, I-I spoke a lot about it with

Portland Fire, and, um, Fm not sure I even mentioned it to AMR. So Fm not

sure who got there fi_rst.

Did Mr. CHASSE rem.ain handcuffed and hobbled while he v/as checked by

medical personnel, or did you put the handcuffs off and hobble?

I believe he remains, uh, restrained in handcuffs and the hobble. Uh, it's a

possibility that they, while they were evaluating him - while medical's

evaluating him, that they might've. .

.

Do you recall...

I don't remember that though.

Do you recall Mr. CHASSE' s behavior and demeanor while the medical

personnel were present?

Um, I believe he became combative again. 'Cause I think they had a difficult

time getting his, you know, his vitals and all that stuff, initially. I don't

remember, specifically.

Did any of the officers present provide any medical assistance to Mr. CHASSE,
prior to medical arriving?

I don't think so.

Was Mr. CHASSE 's medical condition continuously monitored by officers at

the location?

We were standing by, uh, with him. There was always an officer with him, you

know, 10 feet. Um, after he was so, uh, aggressively combative, and biting and

kicking, and, uh, screaming, uh, I don't think anybody was, you know, going to

kneel dov/n, and, uh, count his heart-rate or an>1:hing like that. But we were

there standing next to him, monitoring. .

.

So, was Mr. CHASSE ever left alone?

No.

Did you, or other officers, advise medical responders of the physical force used

on Mr. CHASSE, and the circumstances involving Mr, CHASSE, with regards
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to being forced to the ground, tackled, possible associated injuries from being

forced to the ground or tackled, such as a possible head injury, chest injury, and

was medical advised that he had been tasered?

I believe so. I wasn't acting in sort of the liaison with medical. Uh, I was doing

other stuff, including, uh, cleaning my hands, um, and getting them in gloves.

Urn...

So, okay...

I don't know the specific conversation that occurred.

Let me back up, did you ever. .

.

No.

advise medical?

I don't think so.

Do you know, first-hand, if any other officers did?

No.

Okay. Do you feel that it would've been important to advise Portland Fire

Bureau and AMR medical personnel of the circumstances surrounding-the

totality of the circumstances involving Mr. CHASSE?
Yes. And that's why I'm confident that that conversation occurred.

By som.eone?

By som^ebody.

But you don't know specifically by who?

Correct.

Okay. Are you aware of any medical personnel, either from AMR or from the

Portland Fire Bureau that recommended that Mr. CHASSE be transported to a

hospital?

No.

Were there any medical opinions communicated to you or other officers that

you're aware of, regarding Mr. CHASSE's vital signs, and/or potential medical,

mental health conditions?

Was there any information they conveyed to, .

.

To you, or that you know was relayed to another officer.

Yeah, they told us his vitals were normal.

And do you remicrnxber who that v/as? Was that from AMR, the male or the

female; or from Portland Fire Bureau?

I'd be speculating. I don't recall specifically. But it was—it was clear to us that

his—his-he was fine.

And he was well enough, in their opinion, to be transported to jail, opposed to

the emergency room.

A^bsolutely.

This is Sgt, RODRIGUES. Now, was this communicated to you, or did you-

was this somehow communicated to you by the other officers there?

Um, I think we were all sorta standing down there, sorta seeing what the verdict

was from medical. And they said ''yeah, he's fine." And I don't remember who-

-which AMR person said it, .

.
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Mm-hmm.
And if that was directed to somebody standing next to me, and I overheard it, but

it was clear to me, from medical, um, that he was fine to be transported.

Okay. At this point, what criminal charges were pending, as they related to Mr.

CHASSE.
Sure. Um, CHRIS and I discussed that as we transported him to jail, as far as,

um, interfering v/ith a police officer, uh, resist arrest. Um, and we had a blue

sheet ready. I'm not sure ifyou have a copy of that, but those were the charges

we...

So—so, okay, so you have two charges. You have interfering with a police

officer. .

.

Mm-hmm,
Correct?

Correct.

Okay, explain your legal justification for that charge.

That would be the—the disobeying a lawful order to stop, .

.

As he's running down the sidewalk?

Right. Uh, the resist arrest, um, and then, uh, there was also some discussion as

far as, um., a substance we found. Uh, CHRIS had som.ething that coulda been,

uh = and it's really hard for m^e to say specifically nov/ = but something that

coulda been crack. Um, I had gone back and looked by the tree, and found what,

uh, what looked like bread crumbs. Me, and I think I had mentioned to a Central

officer, and we looked at it together. Um, it's all pretty foggy right now. But,

um, so, there was some—probably some discussion about that.

But did you charge him with possession of a controlled substance?

No, I don't believe that was placed on the blue sheet.

So, your—your charges that he was to be booked for were two things.

ni refer to the—I don't have the custody report in front ofme. I mean, that

would be—I don't remember exactly.

Okay.

There was-there was. .

.

But the resist arrest is because ofwhat took place.

.

..

Ohj and assaulting a public safety officer, as v/ell, 'cause he bit Sgt. NICE. So,

that was probably on there too.

Okay. Okay, did AMR and the Portland Fire Bureau personnel clear the location

prior to, or after Mr. CHASSE was removed from 13"' and Everett, and taken to

the police car? Were they still present, or not?

I don't remember.

Okay. Was Mr. CHA.SSE taken back to your police vehicle, which is parked in

mid-block, between 13^^ and 14^^, or v/as your police vehicle moved to the comer

of 13* and Everett?

He was carried back to where the car was parked.
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Okay, explain that. That's a half block that you're carrying somebody. Why-
why would you opt to carry a grown man half a block, opposed to moving the

police car to your location and putting him in the police car?

I don't know. Um, there was a lot of police cars there, uh, by the time we
actually moved him to a police car from the street - after medical was gone, and

all that stuff- it could've been just a matter of, uh, traffic. You have several

police cars parked up in that area of 13 and Everett, Ours is parked back there,

and we're going to be doing the transport, and m^aybe it wasn't thought of really

clearly. It was just, okay, let's get him in the car, and let's get him to jail, kinda

thing.

So, you don't recall anybody, or are you thinking that the better option would've

been just to move the police car to 13^ and Everett, put Mr. CHASSE in the

police car there, opposed to carrying him a half block?

I don't remem^ber there being a discussion.

Okay. How many people—how many officers carried Mr. CHASSE?
Uh, 3 to 4.

And do you recall what body part you had in carrying Mr. CHASSE?
I don't think I carried him back to the car. I think I was-I think I had his

backpack.

You took the lighter load?

Yes.

Okay, were you ever concerned by carrying Mr. CHASSE a halfblock to your

police vehicle, opposed to moving your police vehicle to 13'" and Everett, that

Mr. CHASSE would be further injured, or just by carrying him in that manner,

he would be injured?

No, at that point, I didn't think he was injxired. Apart from, I think he had some

blood coming out of his mouth, xmi, but it was just, like, a cut lip or something.

Medical had just left and said that he was fine, so, uh, v/e didn't think he was in

any danger.

Do you know which officers carried Mr. CHASSE? We know you had the

backpack.

Uh, I don't recall specifically.

Okay, once you were at the police vehicle, Mr. CHASSE was - do you recall

how he was placed? Okay, he's handcuffed; he's got a hobble on, and there's

not a great deal of slack in the hobble - is that correct?

I don't remember what amount of slack was. .

.

Okay. How do you—do you know how he was placed in the car?

He was placed, uh, on his-I think it was his left side with his head with his head

towards the driver's side door.

Okay, was he then placed in a sitting position and seat-belted, or was he laid—

left in a l>ing position?

Uh, sort of, I think, like, a half reclined-type position with, uh, his left side

contacting, uh, the seats, and then, um, just the way the-the seats are in the back

of the Portland cars, with the molded plastic. Um, we weren't able to sit him up,

'cause of the hobble, and he wasn't able to lay down, so he was just sorta. .

.
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Was he ever seat-belted in?

I don't remember. I think a seatbelt was used, maybe to prevent him from

rolUng over onto his stomach, but. .

.

You don't recall Mr. CHASSE rolling over, or falling under the tloor of the

police car?

Uh, not during transport, maybe, uh, as we were trying to, uh, take Mr. CHASSE
out of the back at booking, he mighta fallen down in the well, just 'cause you're-

-you have such a way extended out in front of you, as you're trying to remove

somebody.

Okay, waS"Was there any force used by any officers once Mr. CHASSE was

picked up and carried to the police car, or at the police car prior to leaving?

No.

Was there a change in demeanor or actions of any of the officers present?

No.

Okay, While Mr. CHASSE was transported to the Multnomah County Center,

was he monitored the entire way?

Yes.

And who was driving?

I was.

And Officer HUMPHREYS continuously monitored Mr. CHASSE?
Yep.

And what was Mr. CHASSE' s demeanor or behavior while being transported?

It's hard for me to recall, um, specifically. He went from, uh, aggressive and

yelling, uh, or growling, um, to very quiet, uh, several times in the course of our

interaction with him that afternoon. And, uh, I'm not sure what-what exactly he

was doing as we drove the however m_any blocks to jail

I'm gonna ask you, from the time Mr. CHASSE hit the sidewalk at 13 and

Everett, until you got to NE 33^^ and Clackamas, did he ever complain of any

injuries or specific pains?

No.

So, MCDC was called, and they - you requested assistance and a spit hood when

you arrived - is that correct?

Uh, I'm. not sure exactly when the spit hood-ifwe got it-m.aybe we got it when

we were down there. But, yeah, we requested assistance. I think v/e told them -

I had called down, actually, on rny Nextel, um, prior to us leaving 13 and

Everett. I called down to booking and said hey, we have a—you know, Mr.

CHASSE was heading down there - 1 don't remember my exact words - but,

basically he's—he's hobbled and aggressive, and we're coming down so expect

us.

And so did you request assistance getting him. out of the car?

Yes,

Okay. Did you drive Mr. CHASSE directly to MCDC without stopping or

diverting any other direction?

Correct. Yes.
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When you arrived at MCDC, were the MCDC deputies outside in the sally port

waiting, or did they come out once you parked your car in the sally port?

I don't remember, but they were there pretty quick.

Did you ever have any time alone, of any significant time, with Mr. CHASSE in

the sally port?

No.

I have a question - this is Sgt. RODPJGUES, You answered that Mr. CHASSE
never complained of any injuries. Well, did Mr. CHASSE ever communicate or

say anything discemible; anything that you could understand at any time?

Uh, not really. I think, at one point, when he was at 1
3^^ and Everett in the back

of the police car, uh, and we were trying to figure, uh, who he was. And I think

at some point he said his last name, or maybe to the medical out there said his

last name, or his first name. And then he asked for his backpack at some point.

Um., so he was able to talk to us, you know. He was able to fonn words, m.aybe

limited, but that's about the extent of any sort of real conversation.

Okay.

Okay, can you describe how Mr. CHASSE was removed fi:*om the pohce vehicle

once you were in the sally port? What did you do, and what did everybody do?

Sure. Um, I went around to the driver's side door - the back door on the driver's

side. Opened the door, and had the spit hood - 1 thinJc a deputy was with m_e -

um^, and v/e were gonna put the spit hood on him^. And so I, uh, tried a couple of

times to put the spit hood on him, and he was moving his head around. Um, he

had become aggressive again, and I was concemed about getting bit. Um, so I,

with a gloved hand, like, held his~his head down, uh, to the seat, and then, um,

was able to, uh, very quickly get the spit hood over his head. Uh, that's. .

.

So, how was he actually physically removed from the car?

Uh, through the passenger's side door.

So, you're—you're on the driver's side, along with another deputy. .

.

Mm-hmm.
And so was he just simply pulled out fi*om the. .

.

Pulled out, yeah.

Okay. And your transcript with the Portland Police Bureau Detectives, on page

24, you m„ade a reference here: "I think he" - refening to CHASSE - "might have

bum^ped his head on the v/ay out on the doorfi-ame, just because he was

squirming around," Do you recall that?

Yeah, I think as I pulled him out-uh,you know, it's awkward getting someone

out of the car, and I think he might've bumped his head. It was nothing real

significant. It was just like him moving around quite a bit, and, uh, people trying

to pull him out of the car. It was-it wasn't a substantial blow to his head or

anything. It was just a bum„p.

Nov/, Mr. CHASSE striking his head on the door, on the fi-ame of the vehicle,

was that caused by Mr. CHASSE, or was that caused by an officer or a deputy

striking his head against the firame?

Fd say mostly by Mr. CHASSE.
When you say mostly. ,

.



CONFIDENTIAL TAPED STATEMENT

IAD #2006-B-0016

PPB / BURTON

886 BURTON:
887

888 BARKLEY:
889

890 BURTON:
891 BARKLEY:
892

893

894 BURTON:
895 BARKLEY:
896

897 BURTON:
898 BARKLEY:
899

900 BURTON:
901

902

903 BARKLEY:
904 BURTON:
905 BARKLEY:
906 BURTON:
907

908

909

910 BARKLEY:
911

912 BURTON:
913 BARKLEY:
914 BURTON:
915

916

917

918 BARKLEY:
919 BURTON:
920

921 BARKLEY:
922

923 BURTON:
924 BARKLEY:
925 BURTON:
926

927

928 BARKLEY:

May 8, 2008

Page 21

Well, it's a combination - they're pulling him, so they have some sort of

physical, you know. .

.

Right, but did you ever observe an officer or a deputy force his head into the

frame?

Oh, absolutely not.

Okay. From that point, until Mr, CHASSE is transported from the sally port, did

you ever observe Mr, CHASSE be dropped to the concrete floor of the sally port,

or inside the booking facility?

No.

While in the sally port was there any type ofphysical force used by anyone,

including Multnomah County deputies, directed to Mr. CHASSE?
No.

Can you describe the manner in which Mr. CHASSE was carried into the intake

isolation room., given that he was handcuffed and hobbled?

Yeah, he v/as, uh, carried, I think, by four people. Um, someone grabbed his

right arm, someone grabbed his left ami, someone grabbed his left and right leg,

and they just carried him in that way. So he was facing the ground during that...

Did anybody drop him?

No.

Were you carrying the backpack, or Mr. CHASSE?
Uh, neither. I think I probably had som^e property. The backpack, I think, 'cause

of the size of it, it was probably going to go into the property room, so it

wouldn't go into the booking. And, uh, yeah, so I was—I was probably just

carrying, like, paperwork.

Okay, while Mr. CHASSE 's being carried - okay, and this both in and out of the

intake facility - did he ever complain of any injuries?

No.

What took place in the isolation cell?

Uh, he was placed in there and, urn, handcuffs were taken off, I believe. 'Cause

we had to put 'em back on. Uh, the hobble was cut off and, uh, there was some

discussion as to, like, whether jail was going to take him or not. And, um, at one

point, a corrections deputy called for medical to come down to the isolation cell.

And why was that?

I think there was a concern that he might've stopped breathing or lost

consciousness, or both.

So, were you there present when that possibility ofhim stopping to breathe or

losing consciousness occurred?

I was in the room.

Were you...

I wasn't standing right next to him,; I wasn't observing him-, but I was—I had

sorta stepped back, and v/as thinking about forms, and thinking about whatever.

And they started calling medical, so I was aware of it.

Did you observe him stop breathing?



CONFIDENTIAL TAPED STATEMENT

IAD #2006-B-0016

PPB / BURTON

929 BURTON:
930

931 BARKLEY;
932

933 BURTON:
934

935

936 BARKLEY;
937

938 BURTON:
939 BARKLEY;
940

941 BURTON:
942

943 BARKLEY;
944 BURTON:
945 BARKLEY;
946

947

948 BURTON:
949

950

951

952

953

954

955 BARKLEY
956 BURTON:
957 BARKLEY
958

959 BURTON:
960 KING:
961 BARKLEY
962 BURTON:
963 BARKI,EY;
964 BARKI-EY
965

966

967

968 BURTON:
969 BARKLEY
970 BURTON:
971 BARKLEY

,th

May 8, 2008

Page 22

No, and it's-it's difficult to see into those cells, and there's a lot of people

milling around, so I don't-I don't-I don't think I saw him.

Did Mr. CHASSE have blood that would've been soaking through the spit hood

that you observed?

He did. Um, he was bleeding, like I said, from his-his lip or mouth, and it was-

it's a white, mesh, uh, spit hood, so there was, uh, some blood that had pooled in

the spit hood.

Did Mr. CHASSE say anything at all while he was in this isolation cell?

Complain of injuries, anything of that nature?

Not-not that I heard.

Okay, at any point - so, you say that deputies had requested the medical, which

in this case, tumed out to be what, one or two nurses?

Uh, it sounds like two females came down in white coats, looking at m_y

transcript. A couple ladies cam^e dov/n, that v/ere obviously nurses.

Did they ever go into the cell?

I don't remember.

Okay. Did you, or Officer HUMPHREYS, ever explain to the medical

personnel there - the two nurses at MCDC - of what had transpired prior at 13^

and Everett, and especially that he had stopped breathing there?

[Sigh] I don't rem.em.ber that specific conversation, but it's like what we were

talking about with AMR and Portland Fire at 13^^ and Everett, it's a conversation

that I'm pretty sure took place, 'cause it's an important conversation to have. I

don't remember who said it. Uh, it's likely that I would mention something.

Uh-it-it's difficult to say. He was obviously, um, uh, hobbled and, uh, you

know, it was a deal, so it's—I'm sure we explained what had happened, and why

he was there, uh, in the course of, you know. .

.

But do you recall yourself explaining any of that?

Uh, no, not specifically.

And do you recall, specifically. Officer HUMPHREYS explaining to medical

personnel what had taken place prior to your arrival?

Not specifically.

Can we please take a break?

Would you like to take a break?

Sure.

Okay. We'll be going off the record. It is 1717 hours.

Okay, we're back on the record. It is 1734 hours. WTien MCDC personnel

decided that they would not accept Mr. CHASSE, because he would need to be

medically examined, did anyone recommend or suggest requesting an ambulance

to MCDC?
Uh, not that I rem^em^ber.

Did you?

No.

Why not?
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Uh, at that point, it was, uh, the second time medical personnel had been with

Mr. CHASSE - the first time at 13^ and Everett, where, uh, they had cleared him

and told us that he was fine to be transported; his vitals were normal. Uh, he

hadn't complained of any specific injiiry. Um, in fact he was pretty quiet, other

than when he was being combative when we were physically, uh, carrying him

or—or contacting him. Uh, so it—it was, uh, the second time at—at the jail. Um, I

wasn't watching what the nurses had done, or how they m.ade their evaluation,

but, um, it was my belief or understanding at the time, that he v/asn't in any

imminent danger.

Okay, but do you know if the medical personnel at MCDC were aware that this

was the second time he had lost consciousness?

I'm not sure how many times he'd lost consciousness. Um, I didn't

communicate that to 'em. Fm not sure ifhe lost consciousness at 13^^ and

Everett. Um., that'd be ver}^ difficult for m.e to say. And I wasn't watching him.

in the isolation cell, and I can't speak to, you know, if he was conscious or not,

or ifhe was just quiet, or what his condition was in that cell.

Okay, can you please describe how Mr. CHASSE was re-handcuffed and leg

chains applied?

Yeah, firom my-my memory, he was, uh, laying in the cell, and then, uh, we
approached to put the handcuffs back on him. I—there was—it probably took 4 or

5 of us to get handcuffs back on him.. He becam.e ver>^ aggressive again; uh,

tried to resist, uh, being placed in handcuffs. I was down near his feet, I think,

um, and we used CHRIS 's handcuffs again. And, um, the hobble that he was

brought in, uh, with, had been cut off; the nylon had been cut, so we couldn't use

that. And I don't think there was a hobble in the room, so, uh, the corrections

deputy came up with these leg chains. Uh, so we elected to put the leg chains

on; figured that it probably allow him more, uh, room for movement.

Okay, Vm gonna drav/ your attention to your transcription, page 25, with the

Portland Police Bureau Detectives, in which you say, and I'll read into the

record: "We re-handcuffed him, and used leg irons, basically to, uh, handcuffs

for his ankles, and then, uh, what, like a foot and a half of, uh, chain, so that he

was able to walk." Do you recall that statement?

I recall that statement.

Okay. So, if he was able to walk, why was he then carried fi*om, the holding cell

inside the booking facility out to your police vehicle in the sally port?

Uh, wow, as far as his ability to walk, I think that's more of a theoretical ability.

He would be able to walk, as most people would with, uh, the leg chains -

1

guess they're called. Um, as opposed to no one's able to walk on hobbles. It

doesn't mean we were gonna let him walk, um, or that it was a good idea to have

him walk, since he was so combative. Um, and I'm not sure if he was, uh,

willing to walk. So, uh, the decision was made - I'm not sure by whom - uh, but

it was to cany^ himi back out to the police car. Umi, I can't say, you knov/, v/hat

factors, specifically, at that time - who said what, and who made that decision,

and all that. But, uh, I think, you know, eventually, ifwe—at the hospital, he

would've been able to walk, um, in leg chains, theoretically.
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Okay. On that point, do you recall why, ifhe was able to walk, he was once

again carried? And this dovetails into the original question back at 13^ and

Everett, in which he's handcuffed; he's hobbled, and he's carried a half a block

to your police car, instead of having the police vehicle come to you. Do you

recall why, if he was able to walk, he was once again carried from inside the

booking facility to the police car?

Well, you're presuming that he was able to walk. I'm not sure if he was

physically able to v/alk, or ifhe v/as, uh— 'cause he had been so incredibly

combative, aggressive, and uncooperative, umi, it doesn't seemi very likely to me
that he would be willing to stand up and walk out on his own, Um, that

definitely was not his demeanor at the time. As far as explaining that

statement...

Yeah, that's what I'd like you do.

I don't know the—you're able to walk, and m.ost people are able to walk in-in

leg chains.

So...

Most people...

Explain your-your--' cause you say in the next sentence "if he'd be able to walk,

but it's not gonna, uh, restrict his access like a hobble would." So, are you

saying he was able to walk, or he wasn't able to walk?

I don't know ifhe v/as able to v/alk or not.

Well, explain this—this statemient. I'mi not—I'm not understanding what you're

saying. Let's go off the record.

Okay, it's 1731 hours. We're back on the record. Officer BURTON just

reviewed the entire paragraph of his transcribed statement with Portland Police

Detectives, page number 25. So, are you able to explain, in better detail, what

you mean by your own statement here that Mr. CHASSE was able to walk, but

on the other hand a decision v/as m^ade to cany^ him^?

Yeah, I-I can't speak if he was able to walk or not. He'd been very

uncooperative, and I think the decision was made to carry him, uh, as opposed to

attempt to have him walk because he was so uncooperative, and it was easier for

us to physically carry him back to the car, uh, as opposed to, uh, having a very

uncooperative person walk.

So, you stated that Mr. CHASSE was placed in the backseat, and what position

was he placed in to prevent positional asph>^ia?

Uh, he was placed on his side. Uh, once again, you know, I'll have to refer to

my notes.

If you go to pages 33 through 44, you stated that Mr. CHASSE-you did not

recall if Mr. CHASSE was seat-belted, and you stated that Mr. CHASSE
remained on his back, right side. Does that help you?

Yeah, that's—that's how he was positioned.

And so when you left the-when the left MCDC, was Mr. CHASSE ultimiately

seat-belted in or not?

Uh, I didn't fasten his seatbelt in front of him, uh, per my statements on page 34,

my detectives' transcripts. Uh, and I don't remember exactly, uh, if Officer
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HUMPHR.EYS used a seatbelt, but the way he was laying, he didn't look like he

was in danger of, uh, of rolling onto his stomach. Plus, uh, CHPJS was

watching him as I drove.

Okay, and so when you're driving, is Officer HUMPHREYS seated regular in

the passenger seat, or is he seated at an angle to monitor Mr. CH^^SSE?

He was seated at an angle so he could look over. .

.

So it was continuous monitoring of Mr. CHASSE?
Yes.

Okay. Considering of all of the different t>pes of physical force that you've

already described that had been used on Mr. CHASSE, was there any other

physical force used from the very beginning, besides what you've described to

33"^"^ and Clackamas, by anyone else, whether it be a Portland Police Officer or a

Multnomah County Sheriffs Deputy?

No,

What was Mr. CHx4SSE's overall behavior and demeanor, from the time you left

MCDC, until you arrived at 33'*^ and Clackamas?

Uh, I think he was—he was quiet, as we left, uh, the jail.

And did yours, or Officer HUMPHREYS' overall behavior and demeanor

change, as it relates to Mr. CHASSE, from the time you left MCDC until you

arrived at 33"^^ and Clackamas?

Our dem.eanor?

Yeah. Was it pretty consistent?

Yes.

Did any—either one of you get angry or upset, or. .

.

No, we became very concemed, uh. .

.

Where did you become concemed at?

Uh, once Officer HUMPHREYS, uh, told me he couldn't tell if Mr. CHASSE
v/as breathing in the back of the car.

And where was that at?

It was, uh— I refer to my, uh, statements, um. .

.

Was it on 1-84?

It was somewhere between, uh, Morrison Bridge, going onto 1-84, uh, Grand

Avenue overpass that, uh, Lloyd Center area - that whole stretch of road.

Okay. And what happened once you and Officer HUMPHREYS detennined

that it appeared that Mr. CHASSE wasn't breathing?

Um, it was clear that we had to pull over, and, uh, check on him. And so I

tumed the lights and siren on, and I drove to the first exit on 1-84 eastbound,

which is, uh, 33"^"^ Avenue. And, uh, pulled up the ramp and took an immediate

right, southbound on 33^^^, and stopped at the first safest spot we could stop,

which is, uh, Clackamas, uh, sidewalk on the west side of the street. And, uh,

jumped out of the car, um, put on—I think put on gloves, and we cam.e around to

the—to the door. Opened the door and, uh, began evaluating Mr. CHASSE to

see if he was breathing. Um, then we radioed, uh, immediately that we needed a

Code 3 medical in a few seconds.
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Okay, did you request Code 3 medical while you were on 1-84, or did you wait

until you got to SS'^'^ and Clackamas?

Uh, I requested Code 3 medical at 33 and Clackamas.

So, there was no request for medical until you actually stopped at 33^*^' and

Clackamas.

Well, that's correct, and that's—it all—you know, and that's—I'm not sure of the

time span there, but it's a m^atter of seconds. It's, um.. .

.

And w^hat w^as your reasoning for not stopping the police car on 1-84?

1-84 on that stretch is incredibly dangerous - there's not much of a shoulder

there, and really steep walls, so that would have been out of the question. And I

think part of it was, well, where are we going to stop, and what exactly, you

know, how are we going to do this. And by the time we got there, it was like

let's check on him, so it all happened really fast; it was evolving pretty rapidly.

Now, when you left MCDC you stopped and you spoke with Sgt. Jose

GONZALES at the top of the ramip. After you left Sgt. GONZALEZ, did you

stop anywhere between the top of the ramp ofMCDC and NE 33^ and

Clackamas?

No.

And so once you stopped at 33^^ and Clackamas, you got of the car, you—what

observations did you m.ake of Mr= CHASSE?
Uh, Mr. CHAxSSE appeared to not be breathing. Uh, so, uh, v/e—v/e called for

Code 3 medical, uh, removed him from the car, removed his handcuffs, removed

the, uh - I'm not sure if the spit hood was on at that point. .

.

Refer to your transcript with the Portland Police Detectives, page 3L
Does it specifically say about the spit hood? Is that what you're. .

.

No, you had stated that Mr. CHASSE wasn't breathing; that he was tuming blue;

he had no pulse.

Right. He was unconscious, um, so like I said, we took him out of the car, uh,

we're checking his pulse, uh, medical was on the way, so, um, I, uh, I checked

his airway, uh, to make sure that his airway wasn't obstructed, and. .

.

And how did you do that?

Uh, I opened his mouth, um, I was-he was on his back. Uh, I was near his head,

and I had, uh, you know tilted his, uh, head in the position they teach you in

CPR. class. Uh, so, his jaw opens. Lhn, I could see into his m^outh, and there

was, uh—there was blood in his mouth, so, uh, with miy finger I tried to, uh,

check to see if there was, um, anything besides the blood in the mouth that might

be obstructing his airway. And, um, several times I used my finger as a hook

and just sort of, uh, removed the blood from his mouth.

And did you have a protective glove on?

I did.

And did Officer HUMPHPvEYS then request m^edical to step it up?

He did.

Did you ever locate a breathing mask for CPR?
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No, I tried to. Um, I could—I couldn't find it in my bag, and, uh, I tried to look

for one in--in CHRIS 's, and there was-couldn't find it.

Were you able to provide a defibrillator?

Yes.

And was that defibrillator used?

Um, it was—I think it was administered. Vm not sure if it actually, uh, you

know, did a shock on Mr. CHASSE, but they-they attempted to use it.

What did you and Officer HUMPHREYS discuss between the time medical

arrived and detectives arrived at the scene? Anything pertaining to this whole

scenario that we 'd just gone through?

No, uh, not really. The Southeast officers arrived, uh, pretty quickly. Officer

MANOUIGIAN and, uh, Sgt. DODY, and they, uh, made sure that we were

separate.

Okay. So, betv/een the timie that you requested m^edical, and the time the

detectives arrived, you're saying that you did not discuss the circumstances or

the facts with Officer HUMPHREYS?
Fm not saying we didn't have any verbal contact with each other, but we didn't-

it was mostly geez, what's going on, kind of thing. It wasn't anything

substantial.

Did your conversation have an}4hing to do with, like, any strategy as to what

happened, strategizing as to a stor>^; anything to influence what you've already

told us today?

No, absolutely not.

Okay, between the time of the incident and the Grand Jury, did you and Officer

HUMPHREYS discuss this situation and circumstances, between the two of

you?

No.

And last question: Did you observe or hear of any actions by officers who were

present that caused you any concerns, or violated Portland Police Bureau policy

and procedure, including training guidelines?

No.

Is there anything that you wish to add, clarify, and/or produce regarding the in-

custody death of Mr. CHASSE?
Not at this timie.

Mrs. Susan DuTnAWAY, is there anything you wish to care to address?

I just want to ask a couple of questions. And Officer BURTON, you said that

when you pulled over at about 13*^ and Everett, that when you - and correct me
if I'm misrepresenting the way you testified - that you believe that you had

reasonable suspicion to stop and talk to Mr. CHASSE - is that right?

That's right.

But then you also said that when you took him into custody and to the jail, that

there were charging documents that included interference with police activities,

assault on public safety officer, resisting arrest. At—at what point did you - or
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did you ever form reasonable suspicion—I mean, probable cause, in terms of

those particular charges?

Yes.

Okay. At what point did you form a probable cause to believe that Mr.

CHASSE had committed the crime of interference with police activities?

Uh, once he began to run.

Okay. And v/hat about resisting arrest? At v/hat point did you form probable

cause to believe he had committed that crime?

When he began to use physical force to try to, uh, overcome our placing him into

custody.

And the fmal-the final charge of assaulting a public safety officer?

That had to do with, uh, Sgt. NICE being bitten in the leg.

Okay. That's alll had.

Anything from Robert KING, the PPA representative?

Just a question. At the time that this occurred, were you a Multnomah County

Sheriffs Deputy?

Yes.

And earlier, one of the questions had to do with the Police Bureau foot pursuit

policy. At the tim.e that this incident occurred, you had not read or been trained

on the Police Bureau's foot pursuit policy, is that true?

That's true.

And there was one other question in the course of the interview about broad-

based, blunt force trauma, and that's a medical description that arises from the

medical examiner's report. Do you feel that you, on the basis of your

experience, can make—arrive at a conclusion about whether or not any force that

was used caused broad-based, blunt force traum^a?

No.

Okay. That's all I have.

Okay, if there's nothing else, then the interview is concluded at 1755 hours.


